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AMENDMENT TO HOUSE BI LL 2228

AMENDMENT NO. . Anend House Bill 2228 as foll ows:
by replacing everything after the enacting clause wth the

fol | ow ng:

"Section 5. The Crimnal Code of 1961 is anended by

changi ng Section 33-5 as foll ows:

(720 | LCS 5/33-5)

Sec. 33-5. Preservation of evidence Chat n- of - eust ody.

(a) It is unlawful for a |law enforcenent agency or an

agent acting on behalf of the | aw enforcenent agency State-s

At t oF ney; - an- Assi st ant - St at e- s- At t o ney; - or - ot her - enpl oyee- of
the-Ofiece-of-the-State-s-Attorney-of-for-a-peace-offieer--or
ot her - - enpl oyee- - of - a- | aw enf or eenent - ageney to intentionally
fail to conply with the provisions of subsection (a) of
Section 116-4 of the Code of Crim nal Procedure of 1963.

(b) Sentence. A person who violates this Section is
guilty of a Cass 4 fel ony.

(c) For purposes of this Section, "law enforcenment

agency" has the neaning ascribed to it in subsection (e) of

Section 116-4 elause-{a)(4)-of-Seectton-107-4 of the Code of

Crim nal Procedure of 1963.
(Source: P.A 91-871, eff. 1-1-01.)
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Section 10. The Code of Crimnal Procedure of 1963 is

anended by changi ng Section 116-4 as foll ows:

(725 |1LCS 5/ 116- 4)

Sec. 116-4. Preservation of evidence for forensic testing

Chat n- of - eust ody.

(a) Before or after the trial in a prosecution for a

viol ation of Section 12-13, 12-14, 12-14.1, 12-15, or 12-16
of the Crimnal Code of 1961 or in a prosecution for an

offense defined in Article 9 of that Code, or an attenpt in

violation of Section 8-4 of that Code of any of the

above-enunerated offenses, unless otherw se provided herein

under subsection (b) or (c), a law enforcenent agency or an

agent acting on behalf of the | aw enforcenent agency the-}|aw

enf or cenent - - ageney--and--the- State-s-Attorney-s-Fftee shal
preserve, subjeet-to--a--conttnuous--chatn--of--custody; any

physical evidence in_ their possession or control that is

reasonably likely to contain forensic evidence, i ncl udi nq,

but not limted to, fingerprints or biological materi al

secured in relation to a trial and wth sufficient eoffietal
docunentation to | ocate that evidence.
(b) After a trial-resulting-tn-a judgnment of conviction

is entered, the evidence shall either be inpounded wth the

Clerk of the Crcuit Court or shall be securely retained by a

| aw enf orcenment agency. Retention shall be pernmanent in cases

where a sentence of death is inposed. Ret enti on shall be

until the conpletion of the sentence, including the period

of nmandatory supervised release for the offense, or January

1, 2006, whichever is later, for any conviction for an

offense or an attenpt of an offense defined in Article 9 of

the Cimnal Code of 1961 or in Section 12-13, 12-14,

12-14.1, 12-15, or 12-16 of the Crimnal Code of 1961 or for:

(1) - - Permanent - - - fol | ot ng- - any- - eonviett on--for--an

of fense-defined-in-Artiecle-9-of -the--Cri it nal - - - - Code- - of
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1961-

(2)--For--25--years--followt ng--any-convietion-for-a
violation-of-Seetton-12-13;--12-14;--12-14:1;--12-15;--o¢
12-16- of -t he- Cr i it nal - Code- of - 1964

(3)--Fer 7 years follow ng any conviction for any
other felony for which the defendant's genetic profile
may be taken by a |law enforcenent agency and submtted
for conparison in a forensic DNA database for unsolved
of f enses.

(c) After a judgnent of conviction is entered, the

State-s-Attorney-of | aw enforcenment agency required to retain

havi ng- eust ody- of evi dence described in subsection (a) may

petition the court with notice to the defendant or, in cases

where the defendant has died, his estate, his attorney of

record, or an attorney appointed for that purpose by the

court for entry of an order allowing it to dispose of

evidence if, after a hearing, the court determ nes by a
preponderance of the evidence that:

(1) it has no significant value for forensic

science analysis and should wnust be returned to its

rightful owner, destroyed, used for training purposes, or

as otherw se provided by |aw, or

(2) it has no significant value for forensic
science analysis and is of a size, bulk, or physical
character not usually retained by the |aw enforcenent
agency and cannot practicably be retained by the |aw
enf orcenment agency; or-

(3) there no longer exists a reasonable basis to

require the preservation of the evidence because of the

death of the defendant; however, this paragraph (3) does

not apply if a sentence of death was inposed.

(d) The court may order the disposition of the evidence
if t he defendant is allowed the opportunity to take

reasonabl e neasures to renove or preserve portions of the
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evidence in question for future testing.

(d-5) Any order allowing the disposition of evidence

pursuant to subsection (¢) or (d) shall be a final and

appeal abl e order. No evi dence shall be di sposed of until 30

days after the order is entered, and if a notice of appeal is

filed, no evidence shall be disposed of until the nandate has

been received by the circuit court fromthe appellate court.

(d-10) Al records docunenting the possession, control,

storage, and destruction of evidence and all police reports,

evi dence control or inventory records, and other reports

cited in this Section, including conputer records, nust be

retained for as long as the evidence exists and nmay not be

di sposed of wthout the approval of the Local Recor ds

Conmi ssi on.

(e) 1In feor--purpeoses--of this Section, "law enforcenment

agency"” includes any of the following or an agent acting on

behal f of any of the follow ng: a nuni ci pal police

departnent, county sheriff's office, any pr osecuti ng

authority, the Departnment of State Police, or any other

State, university, county, federal, or nunicipal police unit

or police force.

"Biological material" includes, but is not limted to,

any blood, hair, saliva, or senen fromwhich genetic narker

groupi ngs may be obtai ned. has-the- reant hg- aseribed-to-tt--in

et ause-{a)(4)-of - Seett on-107- 4- of - t hi s- Code-
(Source: P.A 91-871, eff. 1-1-01.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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